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SECTION I
CARGO MISSION
I-16

PART II – CONTRACT CLAUSES

Section I

Contract Clauses
I.1
FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE  (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/
http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
(End of Clause)

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES:

Clause

Number
Title

52.202-1 Definitions (DEC 2001)

52.203-3 Gratuities  (APR 1984)

52.203-5 Covenant Against Contingent Fees (APR 1984)

52.203-6 Restrictions on Subcontractor Sales to the Government (JUL 1995)

52.203-7 Anti-Kickback Procedures (JUL 1995)

52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or 

                      Improper Activity (JAN 1997)

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity (JAN 1997)

52.203-12
Limitation on Payments to Influence Certain Federal Transactions

(JUN 1997)

52.204-2 Security Requirements (AUG 1996)

52.204-4 Printed or Copied Double-Sided on Recycled Paper (AUG 2000)

52.209-6 
Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment 

(JUL 1995)

52.211-5 Material Requirements (AUG 2000)

52.211-15 Defense Priority and Allocation Requirements (SEP 1990)

52.215-2 Audit and Records—Negotiation (JUN 1999)

52.215-8 Order of Precedence—Uniform Contract Format (OCT 1997)

52.215-11 Price Reduction for Defective Cost or Pricing Data—Modifications

                     (OCT 1997)

52.215-13 Subcontractor Cost or Pricing Data—Modifications (OCT 1997)

52.215-14
Integrity of Unit Prices (OCT 1997)

52.215-15 Pension Adjustments and Asset Reversions (DEC 1998)

52.215-18 Reversion or Adjustment of Plans for Postretirement Benefits (PRB)

                     Other Than Pensions (OCT 1997)

52.215-21 Requirements for Cost or Pricing Data or Information Other Than

                     Cost or Pricing Data – Modifications (OCT 1997) and Alternate II

                     (OCT 1997) and Alternate III (OCT 1997)

                     Insert Alternate III:  3.5” computer disk or CD-ROM

52.216-7 Allowable Cost and Payment (DEC 2002)

52.219-4 Notice of Price Evaluation Preference for HUBZone Small Business

                     Concerns (JAN 1999) 

52.219-8 Utilization of Small Business Concerns (OCT 2000)

52.219-9 
Small Business Subcontracting Plan (JAN 2002) and 


Alternate II (OCT 2001)

52.219-16 Liquidated Damages—Subcontracting Plan (JAN 1999)  

52.219-25 Small Disadvantaged Business Participation Program-

                     Disadvantaged Status and Reporting (OCT 1999)

52.222-1 Notice to the Government of Labor Disputes (FEB 1997)

52.222-3
Convict Labor (AUG 1996)

52.222-4 
Contract Work Hours and Safety Standards Act—Overtime Compensation (SEP 2000)

52.222-19
Child Labor – Cooperation with Authorities and Remedies (SEP 2002)

52.222-21 
Prohibition of Segregated Facilities (FEB 1999)

52.222-26 Equal Opportunity (APR 2002)

52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of the

                     Vietnam Era and Other Eligible Veterans  (DEC 2001)

52.222-36 Affirmative Action for Workers with Disabilities (JUN 1998)

52.222-37 Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era and Other Eligible Veterans (DEC 2001)

52.222-41 Service Contract Act of 1965, as Amended (MAY 1989) 

52.223-3 Hazardous Material Identification and Material Safety Data 

                      (JAN 1997) and Alternate I (JUL 1995)

52.223-5 Pollution Prevention and Right-to-Know Information (APR 1998)

52.223-6 Drug-Free Workplace (MAY 2001)

52.223-10 Waste Reduction Program (AUG 2000)

52.223-14 Toxic Chemical Release Reporting (OCT 2000)

52.225-5 Trade Agreements (NOV 2002)

52.225-8
Duty Free Entry (FEB 2000)

52.225-13 Restrictions on Certain Foreign Purchases (JUL 2000)

52.227-1 Authorization and Consent (JUL 1995) and Alternate I (APR 1984)

52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement (AUG 1996)

52.227-14 Rights in Data—General (JUN 1987) – as modified by NASA FAR

Supplement 1852.227-14 - and Alternate II (JUN 1987) Insert: See Clause H.14 and Alternate III (Jun 1987) – as modified by Clause H.15

52.227-16 Additional Data Requirements (JUN 1987)

52.228-7 Insurance—Liability to Third Persons (MAR 1996)

52.230-2 Cost Accounting Standards (APR 1998) 

52.230-6 Administration of Cost Accounting Standards (NOV 1999) 

52.232-17 Interest (JUN 1996)

52.232-18 Availability of Funds (APR 1984) 

52.232-22 Limitation of Funds (APR 1984)

52.232-23
Assignment of Claims (JAN 1986)

52.232-34 Payment by Electronic Funds Transfer—Other than Central 

                     Contractor Registration (MAY1999)


Insert “no later than 15 days after contract award” in Paragraph (b) (1).

52.233-1 Disputes (JUL 2002) and Alternate I (DEC 1991)

52.233-3
Protest after Award (Aug 1996) and Alternate I (JUN 1985)

52.237-2 Protection of Government Buildings, Equipment, and Vegetation

                     (APR 1984)

52.237-3 Continuity of Services (JAN 1991)

52.242-1 Notice of Intent to Disallow Costs (APR 1984)

52.242-3 Penalties for Unallowable Costs (MAY 2001)

52.242-4 Certification of Final Indirect Costs (JAN 1997)

52.242-13
Bankruptcy (JUL 1995)

52.243-2 Changes—Cost-Reimbursement (AUG 1987) and 

                     Alternate II (APR 1984)

52.244-2 Subcontracts  (Aug 1998) and Alternate I (AUG 1998)

Paragraph (e) Insert:  Consent is required for any subcontracts 

5 percent or greater than the total estimated cost of this contract 

52.244-5 Competition in Subcontracting (DEC 1996)

52.245-1
Property Records (APR 1984)

52.245-5 Government Property (Cost-Reimbursement, Time-and-Material, or

                      Labor-Hour Contracts) (JAN 1986)

52.245-19
Government Property Furnished “As Is” (APR 1984) (Attachment J-1, Appendix 8)

52.246-23 
Limitation of Liability (FEB 1997)
52.245-24
Limitation of Liability – High Value (FEB 1997)

52.246-25 Limitation of Liability—Services (FEB 1997)

52.247-1 Commercial Bill of Lading Notations (APR 1984)

52.247-63 Preference for U.S.-Flag Air Carriers (JAN 1997)

52.247-64 
Preference for Privately Owned U.S.-Flag Commercial Vessels 

(JUN 2000), Alternate I (APR 1984)

52.248-1
Value Engineering (FEB 2000)

52.249-6 Termination (Cost-Reimbursement) (SEP 1996)

52.249-14 Excusable Delays (APR 1984)

52.251-2
Interagency Fleet Management Vehicles and Related Services (JAN 1991)

52.253-1 
Computer Generated Forms (JAN 1991)

II.
NASA SUPPLEMENT TO THE FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 18) CLAUSES:

Clause

Number
Title

1852.203-70
Display of Inspector General Hotline Posters (JUN 2001)
1852.204-74    Central Contractor Registration (MAY 2002)

1852.219-74 Use of Rural Area Small Businesses (SEP 1990)

1852.219-75 Small Business Subcontracting Reporting (MAY 1999)

1852.219-76 NASA 8 Percent Goal (JUL 1997)

1852.219-79   Mentor Requirements and Evaluation (MAR 1999) (applicable to

                        prime contractors who are participants in the NASA Mentor-

                        Protégé Program)

1852.223-74 Drug-and-Alcohol-Free Workforce (MAR 1996)

1852.228-75 Minimum Insurance Coverage (OCT 1988)

1852.235-70 
Center for AeroSpace Information - Final Scientific and Technical Reports. (JUL 2000)
1852.237-70  Emergency Evacuation Procedures (DEC 1988)
1852.242-76
Modified Cost Performance Report (MAR 1999)

1852.242-78   Emergency Medical Services And Evacuation (APR 2001)

1852.243-71   Shared Savings (MAR 1997)

1852.246-70
  Mission Critical Space System Personnel


Reliability Program (MAR 1997)

I.2
FAR 52.204-1 APPROVAL OF CONTRACT (DEC 1989) 

This contract is subject to the written approval of the JSC Procurement Officer and shall not be binding until so approved. 

(End of Clause) 

I.3
FAR 52.215-19  NOTIFICATION OF OWNERSHIP CHANGES          (OCT 1997)

(a)
The Contractor shall make the following notifications in writing: 

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days. 

(2)
The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership. 

(b)
The Contractor shall—

(1) Maintain current, accurate, and complete inventory records of assets and their costs; 

(2) Provide the ACO or designated representative ready access to the records upon request; 

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor’s ownership changes; and 

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change. 

(c)
The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 

(End of Clause)

I.4 
FAR 52.216-18  ORDERING (OCT 1995)
(a)
Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from contract award through contract completion. 

(b)
All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control. 

(c)
If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule. 

(End of Clause) 

I.5 
FAR 52.216-19  ORDER LIMITATIONS (OCT 1995)
(a)
Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than $5,000, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract. 

(b)
Maximum order. The Contractor is not obligated to honor- 

(1)
Any order for a single item in excess of $4,000,000; 

(2)
Any order for a combination of items in excess of $20,000,000; or 

(3)
A series of orders from the same ordering office within 60 days that together call for quantities exceeding the limitation in paragraph (b)(1) or (2) of this section. 

(c)
If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section. 

(d)
Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 3 days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source. 

(End of Clause) 

I.6 
FAR 52.216-22 INDEFINITE QUANTITY (OCT 1995)

(a)
This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract. 

(b)
Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum."  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum." 

(c)
Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations. 

(d)
Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after contract expiration, including any extensions provided under FAR Clause 52.217-8. 

(End of Clause)
I.7 
FAR 52.222-2 PAYMENT FOR OVERTIME PREMIUMS (JULY 1990)
(a)
The use of overtime is authorized under this contract if the overtime premium does not exceed *_[contractor fill-in]_ or the overtime premium is paid for work- 

(1)
Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature; 

(2)
By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting; 

(3)
To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or 

(4)
That will result in lower overall costs to the Government. 

(b)
Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall- 

(1)
Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime; 

(2)
Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule; 

(3)
Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and 

(4)
Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel. 


* Insert either "zero" or the dollar amount agreed to during negotiations. The inserted figure does not apply to the exceptions in paragraph (a)(1) through (a)(4) of the clause. 

(End of Clause) 

I.8
FAR 52.222-42  STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. 

This Statement is for Information Only:

It is not a Wage Determination
(See Attachment J-4 DOL Wage Determination)

(End of Clause)

I.9
FAR 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 1987)

Except for data contained on pages [contractor fill-in], it is agreed that as a condition of award of this contract, and notwithstanding the conditions of any notice appearing thereon, the Government shall have unlimited rights (as defined in the "Rights in Data-General" clause contained in this contract) in and to the technical data contained in the proposal dated [contractor fill-in], upon which this contract is based. 

(End of Clause)
I.10
FAR 52.232-25  PROMPT PAYMENT ALTERNATE I (FEB 2002) 

Notwithstanding any other payment clause in this contract, the Government will make invoice payments under the terms and conditions specified in this clause. The Government considers payment as being made on the day a check is dated or the date of an electronic funds transfer (EFT). Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar days, unless otherwise specified. (However, see paragraph (a)(4) of this clause concerning payments due on Saturdays, Sundays, and legal holidays.) 

(a)
Invoice payments- 

(1)
Due date. 

(i)
Except as indicated in paragraphs (a)(2) and (c) of this clause, the due date for making invoice payments by the designated payment office is the later of the following two events: 

(A)
The 30th day after the designated billing office receives a proper invoice from the Contractor (except as provided in paragraph (a)(1)(ii) of this clause). 

(B)
The 30th day after Government acceptance of supplies delivered or services performed. For a final invoice, when the payment amount is subject to contract settlement actions, acceptance is deemed to occur on the effective date of the contract settlement. 

(ii)
If the designated billing office fails to annotate the invoice with the actual date of receipt at the time of receipt, the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the designated billing office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements. 

(2)
Certain food products and other payments. 

(i)
Due dates on Contractor invoices for meat, meat food products, or fish; perishable agricultural commodities; and dairy products, edible fats or oils, and food products prepared from edible fats or oils are- 

(A)
For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7 U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or frozen poultry meat, any perishable poultry meat food product, fresh eggs, and any perishable egg product, as close as possible to, but not later than, the 7th day after product delivery. 

(B)
For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act of 1986 (16 U.S.C. 4003(3)), as close as possible to, but not later than, the 7th day after product delivery. 

(C)
For perishable agricultural commodities, as defined in section 1(4) of the Perishable Agricultural Commodities Act of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not later than, the 10th day after product delivery, unless another date is specified in the contract. 

(D)
For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 4502(e)), edible fats or oils, and food products prepared from edible fats or oils, as close as possible to, but not later than, the 10th day after the date on which a proper invoice has been received. Liquid milk, cheese, certain processed cheese products, butter, yogurt, ice cream, mayonnaise, salad dressings, and other similar products, fall within this classification. Nothing in the Act limits this classification to refrigerated products. When questions arise regarding the proper classification of a specific product, prevailing industry practices will be followed in specifying a contract payment due date. The burden of proof that a classification of a specific product is, in fact, prevailing industry practice is upon the Contractor making the representation. 

(ii)
If the contract does not require submission of an invoice for payment (e.g., periodic lease payments), the due date will be as specified in the contract. 

(3)
Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office specified in the contract. A proper invoice must include the items listed in paragraphs (a)(3)(i) through (a)(3)(x) of this clause. If the invoice does not comply with these requirements, the designated billing office will return it within 7 days after receipt (3 days for meat, meat food products, or fish; 5 days for perishable agricultural commodities, dairy products, edible fats or oils, and food products prepared from edible fats or oils), with the reasons why it is not a proper invoice. The Government will take into account untimely notification when computing any interest penalty owed the Contractor. 

(i)
Name and address of the Contractor. 

(ii)
Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of the mailing or transmission.) 

(iii)
Contract number or other authorization for supplies delivered or services performed (including order number and contract line item number). 

(iv)
Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services performed. 

(v)
Shipping and payment terms (e.g., shipment number and date of shipment, discount for prompt payment terms). Bill of lading number and weight of shipment will be shown for shipments on Government bills of lading. 

(vi)
Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment). 

(vii)
Name (where practicable), title, phone number, and mailing address of person to notify in the event of a defective invoice. 

(viii)
Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this contract. 

(ix)
Electronic funds transfer (EFT) banking information. 

(A)
The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 

(B)
If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer-Other Than Central Contractor Registration), or applicable agency procedures. 

(C)
EFT banking information is not required if the Government waived the requirement to pay by EFT. 

(x)
Any other information or documentation required by the contract (e.g., evidence of shipment). 

(4) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal holiday, the designated payment office may make payment on the following working day without incurring a late payment interest penalty. 

(i)
The designated billing office received a proper invoice. 

(ii)
The Government processed a receiving report or other Government documentation authorizing payment, and there was no disagreement over quantity, quality, or Contractor compliance with any contract term or condition. 

(iii)
In the case of a final invoice for any balance of funds due the Contractor for supplies delivered or services performed, the amount was not subject to further contract settlement actions between the Government and the Contractor. 

(5)
Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of Management and Budget prompt payment regulations at 5 CFR part 1315. 

(i)
For the sole purpose of computing an interest penalty that might be due the Contractor, Government acceptance is deemed to occur constructively on the 7th day (unless otherwise specified in this contract) after the Contractor delivers the supplies or performs the services in accordance with the terms and conditions of the contract, unless there is a disagreement over quantity, quality, or Contractor compliance with a contract provision. If actual acceptance occurs within the constructive acceptance period, the Government will base the determination of an interest penalty on the actual date of acceptance. The constructive acceptance requirement does not, however, compel Government officials to accept supplies or services, perform contract administration functions, or make payment prior to fulfilling their responsibilities. 

(ii)
The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penalties if payment delays are due to disagreement between the Government and the Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract. The Government and the Contractor shall resolve claims involving disputes and any interest that may be payable in accordance with the clause at FAR 52.233-1, Disputes. 

(6)
Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, without request from the Contractor, if the Government takes a discount for prompt payment improperly. The Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 1315. 

(7)
Additional interest penalty. 

(i)
The designated payment office will pay a penalty amount, calculated in accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if- 

(A)
The Government owes an interest penalty of $1 or more; 

(B)
The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount is paid; and 

(C)
The Contractor makes a written demand to the designated payment office for additional penalty payment, in accordance with paragraph (a)(7)(ii) of this clause, postmarked not later than 40 days after the invoice amount is paid. 

(ii)(A)
The Contractor shall support written demands for additional penalty payments with the following data. The Government will not request any additional data. The Contractor shall- 

(1)
Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue late payment interest penalty and such additional penalty as may be required; 

(2)
Attach a copy of the invoice on which the unpaid late payment interest is due; and 

(3)
State that payment of the principal has been received, including the date of receipt. 

(B)
If there is no postmark or the postmark is illegible- 

(1)
The designated payment office that receives the demand will annotate it with the date of receipt, provided the demand is received on or before the 40th day after payment was made; or 

(2)
If the designated payment office fails to make the required annotation, the Government will determine the demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the 40th day after payment was made. 

(iii)
The additional penalty does not apply to payments regulated by other Government regulations (e.g., payments under utility contracts subject to tariffs and regulation). 

(b)
Contract financing payment. If this contract provides for contract financing, the Government will make contract financing payments in accordance with the applicable contract financing clause. 

(c)
Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment Procedure, payments will be made within 15 days after the date of receipt of the invoice. 

(d)
Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has otherwise overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request instructions for disposition of the overpayment. 

(End of Clause) 

Alternate I (Feb 2002). As prescribed in 32.908(c)(3), add the following paragraph (e) to the basic clause: 

(e)
Invoices for interim payments. For interim payments under this cost-reimbursement contract for services- 

(1)
Paragraphs (a)(2), (a)(3), (a)(4)(ii), (a)(4)(iii), and (a)(5)(i) do not apply; 

(2)
For purposes of computing late payment interest penalties that may apply, the due date for payment is the 30th day after the designated billing office receives a proper invoice; and 

(3)
The contractor shall submit invoices for interim payments in accordance with paragraph (a) of FAR 52.216-7, Allowable Cost and Payment. If the invoice does not comply with contract requirements, it will be returned within 7 days after the date the designated billing office received the invoice. 

(End of Clause)

I.11
FAR 52.244-6  SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERICAL COMPONENTS (APR 2003)

(a) Definitions. As used in this clause- 

"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions. 

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items: 

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a)); 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR Clause 52.247-64). 

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

(End of Clause) 

I.12
FAR 52.247-67  Submission of Commercial Transportation Bills to the General Services Administration for Audit (Jun 1997)
(a)(1)
In accordance with paragraph (a)(2) of this clause, the Contractor shall submit to the General Services Administration (GSA) for audit, legible copies of all paid freight bills/invoices, commercial bills of lading (CBL's), passenger coupons, and other supporting documents for transportation services on which the United States will assume freight charges that were paid-- 

(i)
By the Contractor under a cost-reimbursement contract; and 

(ii)
By a first-tier subcontractor under a cost-reimbursement subcontract thereunder. 

(2)
Cost-reimbursement Contractors shall only submit for audit those CBL's with freight shipment charges exceeding $50.00. Bills under $50.00 shall be retained on-site by the Contractor and made available for GSA on-site audits. This exception only applies to freight shipment bills and is not intended to apply to bills and invoices for any other transportation services. 

(b)
The Contractor shall forward copies of paid freight bills/invoices, CBL's, passenger coupons, and supporting documents as soon as possible following the end of the month, in one package to the: 

General Services Administration 

Attn: FWA 

1800 F Street, NW 

Washington, DC 20405.

The Contractor shall include the paid freight bills/invoices, CBL's, passenger coupons, and supporting documents for first-tier subcontractors under a cost-reimbursement contract. If the inclusion of the paid freight bills/invoices, CBL's, passenger coupons, and supporting documents for any subcontractor in the shipment is not practicable, the documents may be forwarded to GSA in a separate package. 

(c)
Any original transportation bills or other documents requested by GSA shall be forwarded promptly by the Contractor to GSA. The Contractor shall ensure that the name of the contracting agency is stamped or written on the face of the bill before sending it to GSA. 

(d)
A statement prepared in duplicate by the Contractor shall accompany each shipment of transportation documents. GSA will acknowledge receipt of the shipment by signing and returning the copy of the statement. The statement shall show-- 

(1)
The name and address of the Contractor; 

(2)
The contract number including any alpha-numeric prefix identifying the contracting office; 

(3)
The name and address of the contracting office; 

(4)
The total number of bills submitted with the statement; and 

(5)
A listing of the respective amounts paid or, in lieu of such listing, an adding machine tape of the amounts paid showing the Contractor's voucher or check numbers. 
(End of Clause)

I.13
FAR 52.252-4  ALTERATIONS IN CONTRACT (APR 1984)
Portions of this contract are altered as follows:  

None

(End of Clause)

I.14
FAR 52.252-6  AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)
The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the date of the clause. 

The use in this solicitation or contract of any NASA FAR Supplement Regulation (48 CFR 18) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the regulation. 

(End of Clause)

I.15
NFS 1852.204-76  SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES (JULY 2002)
(a)
The Contractor shall be responsible for Information Technology security for all systems connected to a NASA network or operated by the Contractor for NASA, regardless of location.  This clause is applicable to all or any part of the contract that includes information technology resources or services in which the Contractor must have physical or electronic access to NASA’s sensitive information contained in unclassified systems that directly support the mission of the Agency.  This includes information technology, hardware, software, and the management, operation, maintenance, programming, and system administration of computer systems, networks, and telecommunications systems.  Examples of tasks that require security provisions include:

(1)
Computer control of spacecraft, satellites, or aircraft or their payloads;

(2)
Acquisition, transmission or analysis of data owned by NASA with significant replacement cost should the contractor’s copy be corrupted; and

(3)
Access to NASA networks or computers at a level beyond that granted the general public, e.g. bypassing a firewall.
(b)
The Contractor shall provide, implement, and maintain an IT Security Plan.  This plan shall describe the processes and procedures that will be followed to ensure appropriate security of IT resources that are developed, processed, or used under this contract.  The plan shall describe those parts of the contract to which this clause applies. The Contractor’s IT Security Plan shall be compliant with Federal laws that include, but are not limited to, the Computer Security Act of 1987 (40 U.S.C. 1441 et seq.) and the Government Information Security Reform Act of 2000. The plan shall meet IT security requirements in accordance with Federal and NASA policies and procedures that include, but are not limited to: 
(1)
OMB Circular A-130, Management of Federal Information Resources, Appendix III, Security of Federal Automated Information Resources;
(2)
NASA Procedures and Guidelines (NPG) 2810.1, Security of Information Technology; and
(3)
Chapter 3 of NPG 1620.1, NASA Security Procedures and Guidelines.

(c)
Within 30 days after contract award, the contractor shall submit for NASA approval an IT Security Plan.  This plan must be consistent with and further detail the approach contained in the offeror's proposal or sealed bid that resulted in the award of this contract and in compliance with the requirements stated in this clause.  The plan, as approved by the Contracting Officer, shall be incorporated into the contract as a compliance document.
(d)(1)
Contractor personnel requiring privileged access or limited privileged access to systems operated by the Contractor for NASA or interconnected to a NASA network shall be screened at an appropriate level in accordance with NPG 2810.1, Section 4.5; NPG 1620.1, Chapter 3; and paragraph (d)(2) of this clause. Those Contractor personnel with non-privileged access do not require personnel screening. NASA shall provide screening using standard personnel screening National Agency Check (NAC) forms listed in paragraph (d)(3) of this clause, unless contractor screening in accordance with paragraph (d)(4) is approved. The Contractor shall submit the required forms to the NASA Center Chief of Security (CCS) within fourteen (14) days after contract award or assignment of an individual to a position requiring screening.  The forms may be obtained from the CCS. At the option of the government, interim access may be granted pending completion of the NAC. 
(2)
Guidance for selecting the appropriate level of screening is based on the risk of adverse impact to NASA missions.  NASA defines three levels of risk for which screening is required (IT-1 has the highest level of risk):

(i)
IT-1 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause very serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of spacecraft, satellites or aircraft.

(ii)
IT-2 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of payloads on spacecraft, satellites or aircraft; and those that contain the primary copy of “level 1” data whose cost to replace exceeds one million dollars.

(iii)
IT-3 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause significant adverse impact to NASA missions. These systems include, for example, those that interconnect with a NASA network in a way that exceeds access by the general public, such as bypassing firewalls; and systems operated by the contractor for NASA whose function or data has substantial cost to replace, even if these systems are not interconnected with a NASA network.

(3)
Screening for individuals shall employ forms appropriate for the level of risk as follows:

(i)
IT-1:  Fingerprint Card (FC) 258 and Standard Form (SF) 85P, Questionnaire for Public Trust Positions;  

(ii)
IT-2:  FC 258 and SF 85, Questionnaire for Non-Sensitive Positions; and

(iii)
IT-3:  NASA Form 531, Name Check, and FC 258.

(4)
The Contracting Officer may allow the Contractor to conduct its own screening of individuals requiring privileged access or limited privileged access provided the Contractor can demonstrate that the procedures used by the Contractor are equivalent to NASA's personnel screening procedures.  As used here, equivalent includes a check for criminal history, as would be conducted by NASA, and completion of a questionnaire covering the same information as would be required by NASA.

(5)
Screening of contractor personnel may be waived by the Contracting Officer for those individuals who have proof of --

(i)
Current or recent national security clearances (within last three years);

(ii)
Screening conducted by NASA within last three years; or

(iii)
Screening conducted by the Contractor, within last three years, that is equivalent to the NASA personnel screening procedures as approved by the Contracting Officer under paragraph (d)(4) of this clause.

(e)
The Contractor shall ensure that its employees, in performance of the contract, receive annual IT security training in NASA IT Security policies, procedures, computer ethics, and best practices in accordance with NPG 2810.1, Section 4.3 requirements.  The contractor may use web-based training available from NASA to meet this requirement.
(f)
The Contractor shall afford NASA, including the Office of Inspector General, access to the Contractor’s and subcontractors’ facilities, installations, operations, documentation, databases and personnel used in performance of the contract. Access shall be provided to the extent required to carry out a program of IT inspection, investigation and audit to safeguard against threats and hazards to the integrity, availability and confidentiality of NASA data or to the function of computer systems operated on behalf of NASA, and to preserve evidence of computer crime.

(g)
The Contractor shall incorporate the substance of this clause in all subcontracts that meet the conditions in paragraph (a) of this clause.
(End of Clause)

I.16
NFS 1852.215-84  OMBUDSMAN (JUN 2000)
(a)
An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition.  When requested, the ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official.  Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes.  Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 

(b)
If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, Susan H. Garman, Associate Director (Management), Building 1, Room 957, Phone: 281-483-0490, Facsimile: 281-483-2200, E-mail:  Susan.H.Garman@nasa.gov.  Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0422, facsimile 202-358-3083, e-mail sthomps1@hq.nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements.  Such inquiries shall be directed to the contracting officer or as specified elsewhere in this document. 

(End of Clause) 
I.17 
NFS 1852.216-89  ASSIGNMENT AND RELEASE FORMS (JULY 1997)
The Contractor shall use the following forms to fulfill the assignment and release requirements of FAR Clause 52.216-7, Allowable Cost and Payment, and FAR Clause 52.216-13, Allowable Cost and Payment (Facilities):

    NASA Form 778, Contractor’s Release;

    NASA Form 779, Assignee’s Release;

    NASA Form 780, Contractor’s Assignment of Refunds, Rebates, Credits, and Other Amounts; and

    NASA Form 781, Assignee’s Assignment of Refunds, Rebates, Credits, and Other Amounts.

  Computer generated forms are acceptable, provided that they comply with FAR Clause 52.253-1, Computer Generated Forms.

(End of Clause)
[END OF SECTION]
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