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SECTION H

SPECIAL CONTRACT REQUIREMENTS
[HCDE]H.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER

DATE

TITLE

None
None  
None 

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

CLAUSE

NUMBER

DATE

TITLE

1852.204-74

OCT 2001
CENTRAL CONTRACTOR REGISTRATION

1852.208-81

OCT 2001
RESTRICTIONS ON PRINTING AND 

DUPLICATING


1852.223-70

APR 2002
SAFETY AND HEALTH


1852.223-73

APR 2002
SAFETY AND HEALTH PLAN

1852.223-75

FEB 2002
MAJOR BREACH OF SAFETY OR SECURITY 

1852.225-70

FEB 2000
EXPORT LICENSES AND ALTERNATE 1 

(FEB 2000) AND PARA (B) INSERT “JOHNSON SPACE CENTER”


1852.228-76

DEC 1994
CROSS-WAIVER OF LIABILITY FOR SPACE 

STATION ACTIVITIES

1852.242-72
AUG 1992
OBSERVANCE OF LEGAL HOLIDAYS 



ALTERNATE I ANDALTERNATE II (OCT 2000)


1852.244-70

APR 1985
GEOGRAPHIC PARTICIPATION IN THE 

AEROSPACE PROGRAM


(End Of Clause)

 [HCDE]H.2
REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 

OFFERORS (JSC 52.209-90) (SEP 1988) 

This contract incorporates Section K, Representations, Certifications, and Other Statements of Offerors, as set forth in the contractor's proposal [Insert number] _________dated _________________, by reference, with the same force and effect as if it were given in full text. 

(End of clause) 


H.3
KEY PERSONNEL AND FACILITIES (NASA 1852.235-71) (MARCH 1989)
(a)
The personnel and/or facilities listed below (or specified in the contract Schedule) are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the contractor shall (1) notify the Contracting Officer reasonably in advance, and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

(b)
The contractor shall make no diversion without the Contracting Officer's written consent; provided that the contractor Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause.

(c)
The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.

List here the personnel and/or facilities considered essential:  To be filled out by the offeror
(End of clause)

H.4
HANDLING OF DATA

It is anticipated that in the performance of this contract, the contractor may have access to and use NASA's sensitive financial, management, and technical data.  The contractor agrees that it will not use, copy, or disclose this data, except as necessary for the performance of this contract and will not disclose this data to others without the written consent of the contracting officer or the contracting officer's authorized representative.

(End of clause)

H.5
LEVEL-OF-EFFORT (COST) (NASA 1852.216-85) (DEC 1991)

NOTE:  This clause only applies to work described in Table J-1 of Attachment J-1, Statement of Work identified as LOE. 

(a)
During the term of the contract, the contractor is obligated to provide not less than 90 percent nor more than 110 percent of the following direct labor hours:




Total Direct Labor Hours:  771,000

(b)
"Direct labor hours" are those productive hours expended by contractor personnel performing work under this contract that are charged as direct labor under the contractor's established accounting policy and procedures.  The term does not include sick leave, vacation leave, or any type of administrative leave but does include direct labor hours provided under level-of-effort subcontracts.

(c)
Once the maximum number of direct labor hours is reached or the contract term has ended, the contractor's requirements under the contract are fulfilled, even though the specified work may not have been completed.  The contractor is not authorized to exceed the maximum of the direct labor hours specified in paragraph (a) unless a bilateral contract modification is executed.  Any estimated cost and fee(s) adjustments for any additional direct labor hours shall be based solely upon the quantity of additional hours being added to the maximum number of direct labor hours specified in this clause.

(d)
The fee, if any, is based upon the furnishing of at least the specified minimum number of direct labor hours, including subcontract hours.  If the contractor provides less than that specified minimum number of hours prior to expiration of the contract term, and the Government has not invoked its rights under the Termination clause of this contract to adjust the contract for such reduced effort, the Contracting Officer may unilaterally make an equitable downward adjustment to the contract fee.  The downward adjustment in fee will be based upon the difference between the minimum direct labor hours specified under this clause and the amount of direct labor hours provided by the contractor.  Prior to making such an adjustment, the Contracting Officer will request the contractor provide a written discussion of any extenuating circumstances (e.g., productivity improvements or reductions in contract scope) which contributed to the underrun.  Any information provided by the contractor will be considered by the Contracting Officer in determining the amount of the downward adjustment in fee.

(End of clause)

[HCDE]H.6
(LIMITED) RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS


INFORMATION (CBI) (JSC 52.227-91) (MAY 2002) 

(a)
NASA may find it necessary to release information submitted by the contractor pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by signature on this contract, the contractor hereby consents to a limited release of its Confidential Business Information (CBI).

(b)
Possible circumstances where the Agency may release the contractor's CBI include the following:

(1) To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the administration of Agency contracts, such as providing post-award audit support and specialized technical support to NASA.

(2) To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency.

(c)
NASA recognizes its obligation to protect the contractor from competitive harm that could result from the release of such information to a competitor.   Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract. 

(d)
NASA‘s responsibilities under the Freedom of Information Act are not affected by this clause.

(e)
The contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of CBI by the subcontractor.

(End of clause) 

H.7   ISS CONTRACT STRATEGY CONFLICT OF INTEREST AGREEMENT
(a)
An organizational conflict of interest exists for this contract as it relates to the contracts awarded as part of the overall ISS Contract Strategy in that the contractor may be in a position to favor its own products or capabilities.  Two of the six contracts to be awarded will be responsible for support to ISS Program Management.  These two contracts are the Program Integration and Control contract and the ISS Mission Integration contract.  The other four contracts to be awarded will be responsible for the overall implementation of these Program requirements.  These four contracts are Cargo Mission, ISS Payload Integration/Payload Mission, USOS Acceptance and Sustaining.  The intent of this clause is to prohibit a contractor from developing Program requirements in one of the aforementioned two contracts designed for “Support to ISS Program Management” and also implementing those requirements in one of the additional four contracts responsible for “ISS Program Implementation.”  Therefore, the contractor, by signing this contract, fully understands, agrees, and will comply with the following conditions:

(1)  The contractor will not perform work as a prime for the following contracts:  Cargo Mission, ISS Payload Integration/Payload Mission, and USOS Acceptance and ISS Vehicle Sustaining.

(2)  The contractor will perform no more than 49% (total contract costs) of the work as a subcontractor under any of the contracts mentioned above in number 1.

(3)  The contractor shall not, and will not, make the day-to-day program management decisions under any of the contracts set forth in number 1.

(b)
If by the performance of this contract, or by any other means, the contractor believes they may violate any of these conditions above, the contractor shall notify the contracting officer in writing immediately.

(End of clause)

H.8
Associate Contractor Agreement for ISS Operations and Utilization Activities

(a)
The success of the International Space Station (ISS) Program is dependent on the efforts of multiple contractors.  The MIC contractor is a key participant.  The other contracts of the key participating contractors are:

NAS9-03002


Program Integration and Control Contract (PI&C)  

NAS9-03043


Cargo Mission Contract

Contract Number TBD
Extravehicular Activity (EVA) Systems Contract

NAS9-02099


Payload Integration Contract

NAS15-10000


USOS Acceptance and ISS Vehicle Sustaining Contract

NAS9-20000


Space Flight Operations Contract (SFOC)

Contract Number TBD
Flight Equipment Sustaining and Operations 

ContractNAS10-02007
Checkout, Assembly, and Payload Processing Services (CAPPS)

Under the aforementioned contracts the contractors will provide the necessary technical, engineering and processing products and services required to develop, operate, maintain and utilize the International Space Station. 

(b)
In order to achieve efficient and effective implementation of the operation and utilization phase of the ISS, the contractor shall establish the means for coordination and exchange of information with associate contractors.  The information to be exchanged shall be that required by the contractors in the execution of their respective contract requirements.  The contractors are strongly encouraged to seek out and foster cooperative efforts that will benefit the ISS Program with increased safety, efficiency, and productivity.  

(c)
Given the unique role of this contract in developing, operating, maintaining and utilizing the ISS, the contractor will engage in cooperative relationships that facilitate effective management of the overall ISS effort.  This joint cooperation will be evaluated as part of the contract award fee process, as defined in the Award Fee Plan for the contract.  Successful performance will be determined by the Government’s assessment of the overall and combined performance of the operation and utilization requirements in the contracts, as modified.  This clause will be effective during the award fee period starting November 01, 2003. 

(d)
To ensure successful implementation and utilization of the ISS, the contractors shall establish formal guidelines to address coordination, cooperation and communication.  All program elements shall work in a coordinated fashion. Each contractor shall establish the means for the exchange of such data as needed to keep other project elements fully informed. 

(End of clause) 

H.9
DATA RIGHTS NOTICE
(a)
Any proposal submitted during the course of contract performance must expressly identify any computer software or technical data that is to be provided with less than unlimited data rights.  The contractor shall notify the contracting officer in writing prior to incorporating any item, component, subcomponent, process, or software, wherein the related technical data or computer software qualifies as limited rights data or restricted computer software in accordance with Alternate II and III of FAR 52.227-14 and NFS 1852.227-86.   This notification does not apply to commercial off-the-shelf (shrink-wrapped) computer software, and corresponding documentation, that has a standard commercial license unless the software is to be incorporated as a subcomponent in a developmental effort.    

(b)
Technical data and computer software delivered shall not be marked with restrictive legends unless the Contracting Officer has given prior written consent.      

(c)
All license agreements shall be compliant with Federal laws, regulations and the terms and conditions of this contract and shall be transferable to the government upon completion of the contract without additional cost to the Government.  One copy of the final negotiated license agreement shall be forwarded to the contracting officer within 30 days of agreement to ensure compliance.

(End of clause) 

H.10
RESTRICTED RIGHTS NOTICE
(a)
Alternate III of FAR 52.227-14, Rights in Data – General.

(1) Paragraph (b)(1) of Alternate III of FAR 52.227-14, Rights in Data – General, is hereby deleted and the following paragraph (b)(1) is substituted in lieu thereof: 

(b)(1) Used or copied for use in or with multiple computers provided they are not used simultaneously, including use at any government installation to which such computers may be transferred.  

(2) The following is added as paragraph (b)(7) of Alternate III of FAR 52.227-14:

(b)(7) Used on multiple computers for network applications.  

(b)
NASA FAR Supplement (NFS) 1852.227-86, Commercial Computer Software –Licensing.

(1) Paragraph (d)(2)(i) of NFS 1852.227-86, is hereby deleted and the following paragraph (d)(2)(i) is substituted in lieu thereof: 

(d)(2)(i) Used or copied for use in or with multiple computers provided they are not used simultaneously, including use at any government installation to which such computers may be transferred.  

(2) The following is added as paragraph (d)(2)(v) of NFS 1852.227-86:

(d)(2)(v) Used on multiple computers for network applications.  

(End of clause) 

H.11
LIMITED RIGHTS DATA NOTICE
(a)
Notwithstanding any other terms and conditions of this contract, the Government shall have the right to disclose technical data marked as limited rights data outside of the Government, without obtaining permission from the contractor, under the following circumstances:    

(1) Use (except for manufacture) by support service contractors.

(2) Evaluation by non-government evaluators.

(3) Use (except for manufacture) by other contractors participating in the 


Government’s program of which the specific contract is a part, for information and use in connection with the work performed under each contract.

(4) Emergency repair or overhaul work.

(5) Release to a foreign government, or instrumentality thereof, as the interests of the United States Government may require, for information or evaluation, or emergency repair or overhaul work by such government.  

(b)
Prior to disclosure, except in emergency circumstances as identified in paragraphs 4 and 5 above, the Government shall require the recipient to sign an agreement, provided by and acceptable to the contractor, to protect the data from unauthorized use and disclosure.  The contractor shall provide a copy of the acceptable nondisclosure agreement to the contracting officer no later than 30 days after contract award.     
(End of clause) 

H.12
MANAGEMENT AND PROTECTION OF DATA OF THIRD PARTIES

(a)
It is anticipated that the contractor may have access to, be furnished, use, or generate the following types of data (recorded information) in performance of this contract: 

(1) Data of third parties bearing limited rights or restricted rights notices 

submitted either to NASA or directly to the contractor: or

(2) Other data of third parties, which NASA has agreed to handle under protective arrangements; 

(b)
In order to protect the interests of the government and the interests of other owners of such data, the contractor agrees with respect to data in category 1 above, and with respect to any data in category 2 when so identified by the Contracting Officer, to:

(1) Use and disclose such data only to the extent necessary to perform the work 

required under this contract, with particular emphasis on restricting the data to employees having a “need to know”;

(2) Preclude disclosure of such data outside contractor’s organization performing 

work under this contract without written consent of the Contracting Officer.  The contractor’s organization includes support contractors to the extent they are subject to the same requirements regarding protection of 3rd party data; and 

(3) Return or dispose of such data as directed by the Contracting Officer or the 

furnishing third party owner when such data is no longer needed for contract performance.

 (End of clause) 

H.13
INFORMATION INCIDENTAL TO CONTRACT ADMINISTRATION
(a)
With the exception of financial information, the Government shall have unlimited rights to use and distribute to third parties any administrative or management information developed by the contractor or a subcontractor at any tier in whole or in part for the performance of the contract or first produced in the performance of the contract, whether or not said information is specified as a contract deliverable, if created in whole or in part at Government expense.  The contracting officer may, at any time during the contract performance or within a period 3 years after acceptance of all items to be delivered under this contract, order any administrative or management information developed by the contractor or a subcontractor at any tier in whole or in part for the performance of the contract or first produced in the performance of the contract. 

(b)
The contracting officer may release the contractor from the requirements of this clause for specifically identified information at any time during the 3-year period set forth in paragraph A of this clause.

(End of clause) 

H.14
ACCESS TO CONTRACTOR DATA  
(a)
“Data” for purposes of this clause, means recorded information, regardless of the form or media on which it may be recorded.  The term includes technical data; computer software; and information incidental to contract administration, such as financial, administrative, cost or pricing, or management information.  Types of data contained in the definition also include contractor internal audits of any discipline, system, or task which directly or indirectly supports the performance of this contract as well as data from any audit of subcontractor(s) performing this contract.  These examples are illustrative and are not to be construed as a limitation on the definition of data.

(b)
The contracting officer or designee shall, through closeout, have access to and the right to examine any of the data produced or specifically used in the performance of this contract.  The purpose of this access provision is to permit the Government to monitor the contractor’s performance under this contract and to permit sampling of contractor data to verify requirements compliance and continuous improvement without unduly increasing the number of data deliverables to this contract.  

(c)
The contractor shall make available at all reasonable times for Government inspection all existing Government data provided to the contractor and any data first produced or used in the performance of this contract for examination through closeout.  Moreover, information provided by the contractor on this system shall contain all necessary technical and business application data to determine the degree to which contract requirements are met.  At a minimum, the contractor shall maintain an index of data that is available on request.  The index is a medium for identifying contract internal data which has been generated by the contractor in compliance with the work effort described in the SOW and other requirements.

 (d)
Except for software systems being provided as part of this contract, the contractor shall maintain all data on a commercially available system for information management that is easily accessible by NASA.  For the purposes of this clause, “commercially available system” is defined as a system comprised of a Commercial Off-the-Shelf (COTS) database management system with its associated reporting/query tools, and a COTS text and graphics viewer software package.  The contractor must obtain the approval of the Contracting Officer prior to using any noncommercial system for information management of data generated under this contract.  As part of this request, the contractor must justify why no commercial system to manage information is adequate for this contract.  If use of a noncommercial system is approved, then the contractor shall demonstrate the system to the Government and provide thorough training to Government personnel to ensure they are able to access (i.e., read and copy) all data maintained on the system. 

(e)
The contractor shall provide the Government unimpeded access to all areas determined by Government representatives as necessary for surveillance, audit and independent evaluation purposes.  In those instances that access is restricted due to hazards or other personnel access limitations, the contractor shall accommodate Government personnel such that access is provided and operational safety is not compromised.

(f)
Notwithstanding the Additional Data Requirements clause, the Government shall have the right to reproduce any data found during the examination that it wishes to retain.  The Government will reimburse reproduction costs only when it uses contractor equipment for the reproduction.  The Government shall retain no greater rights in the reproduced data than it would have under the Rights in Data--General clause.

(g)
The contractor shall describe the areas of its internal systems where NASA access will be permitted, define access and interface requirements, and provide NASA the required training to be able to access and use these systems.

(h)
The contractor shall flow this clause to all cost type subcontracts.
(End of clause)

H.15
ADDITIONAL EXPORT CONTROL REQUIREMENTS

In addition to the requirements established by NFS 1852.225-70 EXPORT LICENSES, the contractor is also required to perform the following tasks to ensure compliance with Department of Commerce and Department of State export control regulations. 

Provide to the JSC Export Services Team (EST); in writing, advanced “notification to ship” for all Program related deliveries.  The following requirements must be met to use Department of Commerce or Department of State export licenses obtained on behalf of NASA and to use export license exceptions or exemptions as they apply to the International Space Station Program.  


· A minimum of 15 working days prior to shipment, contractors shipping on behalf of NASA must obtain approval from the Center Export Administrator’s (CEA) office by following an Advance Notification of Shipment (ANS) process.  Formal letter, fax or email is sufficient, addressed to the CEA’s office, and must include the details listed below.


· NASA license number (include date of expiration) or license exception/exception.

· Quantity and description as it appears on the applicable license.

· Date of planned shipment (and expected date of return if not a permanent export).

· Origin of shipment (Company and city).

· Destination of shipment (Country, city and company).

· Point of contact (for technical questions – must be a representative of the originating shipper).

· Export Classification Control Number (ECCN) or category under Export Administration Regulations or United States Munitions List regulations.

· Rationale for classification.

· Requirement to export (i.e., MOU, contract number, meeting minutes).  You may be asked to provide copy of the requirement.

· Additional information as necessary to clarify the export.

· A copy of the completed Pro Forma Invoice (JSC Form 1735) attached to an email is sufficient to meet this requirement as long as all required information above is also included.  

· After all the correct information is submitted, the CEA’s office will respond within 10 working days.  Once approved, NASA will provide the destination control statement to use on all shipping documentation.  

· Included in the applicable export exceptions, contractors are authorized to ship hardware, software or data to ISS International Partner (IP) governmental offices that meet the conditions of license exception GOV (15 CFR 740.11(b)(2)(iii)(A)).  

· For Verification of End Use, contractors shipping on behalf of NASA using a license or license exception or exemption must provide a copy of all shipping documentation within two business weeks of the shipment date to the CEA’s office.  

· In addition, if an export is temporary, contractors shipping on behalf of NASA must notify the CEA in writing within 5 business days of the date that the item was actually returned.  

· The contractor must keep the complete records required by Department of Commerce and Department of State regulations for all exports and make them available upon request to NASA and auditors.  

· These guidelines do not include commercial exports or exports pursuant to Technical Assistance Agreements for which the contractor will be the exporter of record.  

Before effecting an export on behalf of NASA, the contractor must determine classification on the item or document and whether it needs a license.  Also, the contractor shall include a technical rationale supporting the classification and the appropriate labeling for document items.

Perform annual audits of the approved export control processes and provide written audit results to the CEA in accordance with DRD (B-EC-01).  

Proactively plan for and address export control requirements and issues on all technical tasks and provide a written report on any potential export issues that cannot be resolved by the contractor to the JSC EST, including those related to support of sustaining engineering and operations of ISS.  Notification of issues and technical tasks should be given to the JSC EST at least 3 months in advance or immediately upon discovery on issues that are unforeseen.

(End of Clause)

H.16
TASK ORDERING PROCEDURE (NASA 1852.216-80) (OCT 1996)

(a)
Only the contracting officer may issue task orders to the contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule.  The contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause.  No other costs are authorized unless otherwise specified in the contract or expressly authorized by the contracting officer.

(b)
Prior to issuing a task order, the contracting officer shall provide the contractor with the following data:


 (1) A functional description of the work identifying the objectives or results desired from the contemplated task order.

 (2) Proposed performance standards to be used as criteria for determining whether the work requirements have been met.

(3) A request for a task plan from the contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the contractor's proposal.

(c)
Within 7 calendar days after receipt of the contracting officer's request, the contractor shall submit a task plan conforming to the request.

(d)

After review and any necessary discussions, the contracting officer may issue a task order to the contractor containing, as a minimum, the following:


(1) Date of the order.

(2) Contract number and order number.

(3) Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task.

(4) Performance standards, and where appropriate, quality assurance standards.

(5) Maximum dollar amount authorized (cost and fee or price).  This includes allocation of award fee among award fee periods, if applicable.

(6) Any other resources (travel, materials, equipment, facilities, etc.) authorized.

(7) Delivery/performance schedule including start and end dates.

(8) If contract funding is by individual task order, accounting and appropriation data.

(e)

The contractor shall provide acknowledgment of receipt to the contracting officer within 2 calendar days after receipt of the task order.

(f)
If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a task order, which includes a ceiling price, may be issued.

(g)
The contracting officer may amend tasks in the same manner in which they were issued.

(h)
In the event of a conflict between the requirements of the task order and the contractor's approved task plan, the task order shall prevail.

(End of clause)

H.17
ADJUSTMENT FOR COMPLETION FORM

(a)
The provisions and references of this clause apply to the Completion Form Sections of the Statement of Work (SOW) as indicated per J-1, SOW Table 1.  The purpose of this clause is to set forth the terms and conditions governing adjustments to the estimated cost and fee, if any, to account for growth or shrinkage in the work to be performed.  

 (b)
The Government’s objective is to have the SOW performed in the most efficient manner possible, consistent with the furnishing of high quality services.  One means of achieving this objective is to minimize changes, and thus reduce or eliminate the administrative costs to both parties that are caused by issuing, pricing, and negotiating changes.  The contract adjustment provisions set forth herein are intended to achieve that objective, while at the same time compensating the contractor fairly for the furnishing of services that are within a reasonable range of the baseline work (including work load indicator data) projected to be performed under the contract.  

(c)
Effort required in performance of the SOW shall be initiated via technical direction.  All such technical direction shall be considered to fall within the baseline requirements of the contract.  Except as provided in this clause, no technical direction shall give rise to an equitable adjustment in the estimated cost or fee, delivery schedule, or any other contract provision.

(d)
Adjustment Provisions

(1)
The elements of the work described in the Completion Form Sections of the Statement of Work (SOW) as indicated per J-1, SOW Table 1 are in some instances accompanied by “workload indicator data.”  These data represent the Government’s estimates of the level of services required, and are only intended to reflect the amount of activity anticipated for those elements of work.  Workload indicator data do not constitute a limitation on the contractor’s obligation to perform work in the areas to which they relate.

(2)
Workload indicator data define the thresholds which must be met before the performance of work which exceeds or is less than the threshold may become the basis for a contract adjustment.  Work performed under the contract which falls within a range of plus or minus 20 percent of the workload indicator data will not be subject to contract adjustment (unless an adjustment is necessitated by some other provision of this contract).  The fact that the contractor has performed work that is 20 percent above the workload indicator data shall not relieve the contractor of its obligation to continue to perform such work to the extent it is required by the Government.  

(3)
An equitable adjustment (either upwards or downwards will be made in the cost and fee provided for in this contract if both the flowing conditions are met annually of each year of the contract:

· one or more of the workload sizing data thresholds has either been exceeded or has not been met by 20 percent; and 

· the net cost increase or decrease of all workload sizing data combined is greater than $250,000.

The adjustment provisions of this clause shall not be construed as a limitation of the Government’s rights under the Termination clause of this contract.  In addition, this clause is fully subject to the Limitation of Funds clause of this contract and shall not be construed as authorization to perform work beyond what can be accomplished in accordance with the Limitation of Funds.

(e)
The contractor is responsible for:  tracking the performance of work in each applicable Completion Form Sections of the Statement of Work (SOW) as indicated per J-1, SOW Table 1; keeping current, complete, and accurate records regarding the quantum or work performed in relation to the applicable SOW; making such records available to the contracting officer as may be requested from time to time; and submitting an adjustment proposal if the contractor believes the conditions of paragraph (d) above are met, or if requested by the contracting officer.  If initiated by the contractor, the contractor’s proposal shall be submitted within 90 days of the last day of the performance period under consideration.  If requested by the contracting officer, the proposal shall be submitted within 90 days of the request.  

H.18 
RUSSIAN TRAVEL

The contractor shall comply with Management Directive, ISSP-MD-114 entitled "Guidelines for Travel to Russia and from Russia to Support Meetings".  The Russian Element Team in the OC/Mission Integration and Operations Office is the approving authority for U.S. personnel traveling to Russia and Russian personnel traveling out of Russia.

(End of Clause)
H.19
GOVERNMENT INSIGHT

(a)  Definitions.  For the purpose of this contract, the following definitions apply:


“Insight,” as used in this clause, means technical visibility into the Program, maintained through audit, surveillance, assessment of trends and metrics, software independent verification and validation, the flight readiness review process, and review or independent assessment of out-of-family anomalies occurring in any phase of the program.


“Surveillance,” as used in this clause means continual monitoring and verification of the status of manufacturing, testing, and processing of Station hardware, software and operations preparations to ensure that requirements are being fulfilled.  Items to be monitored and verified are selected—this is not an all inclusive activity.


“Audit,” as used in this clause, means the implementation of procedures and requirements of the NASA Engineering Quality Audit (NEQA) or other equivalent audit techniques used to perform periodic audit of all aspects of processes and procedures required to manufacture, assemble, test, and process hardware for flight.  Audits may include an examination of all disciplines and tasks which are involved with or support ISS, hardware and software production and maintenance, safety and quality assurance, logistics, procurements and operations.  These descriptions are illustrative only and shall not be construed as any limitation on the Government’s right to conduct an audit of the Contractor and subcontractors to determine performance on this contract.

(b)  The Government shall have the right to audit the Contractor and subcontractors in accordance with applicable clauses within this contract.  One purpose of these audits is to afford the Government insight into and understanding of Contractor and selected subcontractor processes and procedures to determine whether the processes or procedures (1) adversely affect safety; (2) are not within contract performance standards; or (3) adversely affect future launch schedules. 

(c)  The Government may schedule fact-finding meetings with the Contractor and subcontractors as necessary to discuss issues requiring Government insight.  Scheduling and format of these meetings shall indicate whether exchange of information will be required, and the number and expertise of Contractor/subcontractor personnel who shall attend the meetings.  When requested by the Contracting Officer or designee, the Contractor and subcontractors shall provide necessary support to the Government when it audits the Contractor or subcontractor and for the Government-Contractor/subcontractor meetings.  The purpose of these meetings is to understand the findings of the Government audits.  The parties understand and agree that no direction from the Government or constructive change to the contract shall result from any of these meetings.
(End of Clause)
H.20
REPROCUREMENT DATA PACKAGE
The contractor shall provide a Reprocurement Data Package in accordance with DRD B-PR-03.
(End of Clause)

[END OF SECTION]


