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SECTION H

04/30/2003
PROGRAM INTEGRATION AND CONTROL


SECTION H - SPECIAL CONTRACT REQUIREMENTS
H.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following solicitation provisions and/or contract clauses pertinent to this section are hereby incorporated by reference:

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	  CLAUSE

NUMBER
	DATE
	TITLE

	None included by reference
	
	


II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

	CLAUSE

NUMBER
	DATE
	TITLE

	1852.204-74
	MAY 2002
	CENTRAL CONTRACTOR REGISTRATION

	1852.208-81
	OCT 2001
	RESTRICTIONS ON PRINTING AND DUPLICATING

	1852.223-70
	APR 2002
	SAFETY AND HEALTH 

	1852.223-75
	FEB 2002
	MAJOR BREACH OF SAFETY OR SECURITY

	1852.225-70
	FEB 2000
	EXPORT LICENSES AND ALTERNATE 1 (FEB 2000) AND PARA (B) [INSERT:  “JOHNSON SPACE CENTER”]

	1852.228-76
	DEC 1994
	CROSS-WAIVER OF LIABILITY FOR SPACE STATION ACTIVITIES

	1852.242-72
	AUG 1992
	OBSERVANCE OF LEGAL HOLIDAYS AND 

ALTERNATES I (SEP 1989) AND II (OCT 2000)

	1852.244-70
	APR 1985
	GEOGRAPHIC PARTICIPATION IN THE AEROSPACE PROGRAM

	1852.246-70
	MAR 1997
	MISSION CRITICAL SPACE SYSTEMS PERSONNEL

RELIABILITY PROGRAM


[HCDE]H.2
REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 


OFFERORS (JSC 52.209-90) (SEP 1988) 

This contract incorporates Section K, Representations, Certifications, and Other Statements of Offerors, as set forth in the contractor's proposal [Offeror: Insert number] _________dated _________, by reference, with the same force and effect as if it were given in full text. 

H.3
ISS CONTRACT STRATEGY CONFLICT OF INTEREST AGREEMENT

(a)  An organizational conflict of interest exists for this contract as it relates to the contracts awarded as part of the overall ISS Contract Strategy in that the contractor may be in a position to favor its own products or capabilities.  Two of the six contracts to be awarded will be responsible for support to ISS Program Management.  These two contracts are the Program Integration and Control contract and the Mission Integration contract.  The other four contracts to be awarded will be responsible for the overall implementation of these Program requirements.  These four contracts are for Cargo Mission, Payload Integration/Payload Mission, USOS Acceptance and ISS Vehicle Sustaining, and Flight Equipment Sustaining and Operations.  The intent of this clause is to prohibit a contractor from developing Program requirements in one of the aforementioned two contracts designed for “Support to ISS Program Management” and also implementing those requirements in one of the additional four contracts responsible for “ISS Program Implementation.”  Therefore, the contractor, by signing this contract, fully understands, agrees, and will comply with the following conditions:

(1)  The contractor will not perform work as a prime for the following contracts:  Cargo Mission, Payload Integration/Payload Mission, USOS Acceptance and ISS Vehicle Sustaining, and Flight Equipment Sustaining and Operations.

(2)  The contractor will perform no more than 49% (total contract costs) of the work as a subcontractor under any of the contracts mentioned above in number 1.

(3)  The contractor shall not, and will not, make the day-to-day program management decisions under any of the contracts set forth in number 1.

(b)  If by the performance of this contract, or by any other means, the contractor believes they may violate any of these conditions above, the contractor shall notify the Contracting Officer in writing immediately.  

(End of clause)

H.4
Associate Contractor Agreement for ISS 
(a)  The success of the International Space Station (ISS) Program is dependent on the efforts of multiple contractors.  The PI&C contractor is a key participant.  The other contracts of the key participating contractors are:

NAS9-03003


Mission Integration Contract   

NAS9-03043


Cargo Mission Contract

Contract


Extravehicular Activity (EVA) Systems Contract

NAS9-02099


Payload Integration Contract

NAS15-10000


USOS Acceptance and ISS Vehicle Sustaining Contract

NAS9-20000


Space Flight Operations Contract (SFOC)

Contract


Flight Equipment Sustaining and Operations 

NAS10-02007


Checkout, Assembly, and Payload Processing Services (CAPPS)

Under the aforementioned contracts the contractors will provide the necessary technical, engineering and processing products and services required to develop, operate, maintain and utilize the International Space Station. 

(b)  In order to achieve efficient and effective implementation of the operation and utilization phase of the ISS, the contractor shall establish the means for coordination and exchange of information with associate contractors.  The information to be exchanged shall be that required by the contractors in the execution of their respective contract requirements.  The contractors are strongly encouraged to seek out and foster cooperative efforts that will benefit the ISS Program with increased safety, efficiency, and productivity.  

(c)  Given the unique role of this contract, and interrelations with the development, operation, maintenance and utilization of the ISS, the contractor will engage in cooperative relationships that facilitate effective management of the overall ISS effort.  This joint cooperation will be evaluated as part of the contract award fee process, as defined in the Award Fee Plan for the contract.  

(d)  To ensure successful implementation and utilization of the ISS, the contractors shall establish formal guidelines to address coordination, cooperation and communication.  All program elements shall work in a coordinated fashion. Each contractor shall establish the means for the exchange of such data as needed to keep other project elements fully informed. 

(End of clause)
H.5  
ADDITIONAL EXPORT CONTROL REQUIREMENTS

In addition to the requirements established by NFS 1852.225-70 EXPORT LICENSES, the contractor is also required to perform the following tasks to ensure compliance with Department of Commerce and Department of State export control regulations. 

Provide to the JSC Export Services Team (EST); in writing, advanced “notification to ship” for all Program related deliveries.  The following requirements must be met to use Department of Commerce or Department of State export licenses obtained on behalf of NASA and to use export license exceptions or exemptions as they apply to the International Space Station Program.  

· A minimum of 15 working days prior to shipment, contractors shipping on behalf of NASA must obtain approval from the Center Export Administrator’s (CEA) office by following an Advance Notification of Shipment (ANS) process.  Formal letter, fax or email is sufficient, addressed to the CEA’s office, and must include the details listed below.

· NASA license number (include date of expiration) or license exception/exception.

· Quantity and description as it appears on the applicable license.

· Date of planned shipment (and expected date of return if not a permanent export).

· Origin of shipment (Company and city).

· Destination of shipment (Country, city and company).

· Point of contact (for technical questions – must be a representative of the originating shipper).

· Export Classification Control Number (ECCN) or category under Export Administration Regulations or United Sates Munitions List regulations.

· Rationale for classification.

· Requirement to export (i.e., MOU, contract number, meeting minutes).  You may be asked to provide copy of the requirement.

· Additional information as necessary to clarify the export.

· A copy of the completed Pro Forma Invoice (JSC Form 1735) attached to an email is sufficient to meet this requirement as long as all required information above is also included.  

· After all the correct information is submitted, the CEA’s office will respond within 10 working days.  Once approved, NASA will provide the destination control statement to use on all shipping documentation.  

· Included in the applicable export exceptions, contractors are authorized to ship hardware, software or data to ISS International Partner (IP) governmental offices that meet the conditions of license exception GOV (15 CFR 740.11(b)(2)(iii)(A)).  

· For Verification of End Use, contractors shipping on behalf of NASA using a license or license exception or exemption must provide a copy of all shipping documentation within two business weeks of the shipment date to the CEA’s office.  

· In addition, if an export is temporary, contractors shipping on behalf of NASA must notify the CEA in writing within 5 business days of the date that the item was actually returned.  

· The contractor must keep the complete records required by Department of Commerce and Department of State regulations for all exports and make them available upon request to NASA and auditors. 

· These guidelines do not include commercial exports or exports pursuant to Technical Assistance Agreements for which the contractor will be the exporter of record.  

Before effecting an export on behalf of NASA, the contractor must determine classification on the item or document and whether it needs a license.  Also, the contractor shall include a technical rationale supporting the classification and the appropriate labeling for document items.

Perform annual audits of the approved export control processes and provide written audit results to the CEA in accordance with DRD (A-II-02).  

Proactively plan for and address export control requirements and issues on all technical tasks and provide a written report on any potential export issues that cannot be resolved by the contractor to the JSC EST, including those related to support of sustaining engineering and operations of ISS.  Notification of issues and technical tasks should be given to the JSC EST at least 3 months in advance or immediately upon discovery on issues that are unforeseen.
(End of clause)

H.6
GOVERNMENT INSIGHT

(a)  Definitions.  For the purpose of this contract, the following definitions apply:


“Insight,” as used in this clause, means technical visibility into the Program, maintained through audit, surveillance, assessment of trends and metrics, software independent verification and validation, the flight readiness review process, and review or independent assessment of out-of-family anomalies occurring in any phase of the program.


“Surveillance,” as used in this clause means continual monitoring and verification of the status of manufacturing, testing, and processing of Station hardware, software and operations preparations to ensure that requirements are being fulfilled.  Items to be monitored and verified are selected—this is not an all inclusive activity.


“Audit,” as used in this clause, means the implementation of procedures and requirements of the NASA Engineering Quality Audit (NEQA) or other equivalent audit techniques used to perform periodic audit of all aspects of processes and procedures required to manufacture, assemble, test, and process hardware for flight.  Audits may include an examination of all 

disciplines and tasks which are involved with or support ISS, hardware and software production and maintenance, safety and quality assurance, logistics, procurements and operations.  These descriptions are illustrative only and shall not be construed as any limitation on the Government’s right to conduct an audit of the contractor and subcontractors to determine performance on this contract.

(b)  The Government shall have the right to audit the contractor and subcontractors in accordance with applicable clauses within this contract.  One purpose of these audits is to afford the Government insight into and understanding of contractor and selected subcontractor processes and procedures to determine whether the processes or procedures (1) adversely affect safety; (2) are not within contract performance standards; or (3) adversely affect future launch schedules. 

(c)  The Government may schedule fact-finding meetings with the contractor and subcontractors as necessary to discuss issues requiring Government insight.  Scheduling and format of these meetings shall indicate whether exchange of information will be required, and the number and expertise of contractor/subcontractor personnel who shall attend the meetings.  When requested by the Contracting Officer or designee, the contractor and subcontractors shall provide necessary support to the Government when it audits the contractor or subcontractor and for the Government-contractor/subcontractor meetings.  The purpose of these meetings is to understand the findings of the Government audits.  The parties understand and agree that no direction from the Government or constructive change to the contract shall result from any of these meetings.

(End of clause)

H.7   HANDLING OF SENSITIVE DATA

(a)  It is anticipated that in the performance of this contract, the contractor may have access to and use of NASA's sensitive internal budget, accounting, or financial data.  The contractor agrees to use, copy, or disclose such data, or any other data agreeably within these categories, only for contract purposes, and to make no other use or disclosure of such data without written permission of the Contracting Officer.

(b)  To the extent that the work under this contract requires access to proprietary, business confidential, or financial data of other companies, and as long as this data remain proprietary or confidential, the contractor shall protect this data from unauthorized use and disclosure and agrees not to use them to compete with those other companies.

(End of clause)

H.8
(LIMITED) RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS

INFORMATION (CBI) (JSC 52.227-91) (MAY 2002)  

(a) NASA may find it necessary to release information submitted by the contractor pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by signature on this contract, the contractor hereby consents to a limited release of its confidential business information (CBI).

(b) Possible circumstances where the Agency may release the contractor's CBI include the following:

(1)  To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the administration of Agency contracts, such as providing post award audit support and specialized technical support to NASA;

 (2)  To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency.

(c) NASA recognizes its obligation to protect the contractor from competitive harm that could result from the release of such information to a competitor. Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract. 

(d) NASA‘s responsibilities under the Freedom of Information Act are not affected by this clause.

(e) The contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of confidential business information by the subcontractor.

(End of clause)

H.9   MANAGEMENT AND PROTECTION OF DATA OF THIRD PARTIES
(a)  It is anticipated that the contractor may have access to, be furnished with, or use, the following types of data (recorded information) in performance of this contract: 

(1) Data of third parties bearing limited rights or restricted rights notices 

submitted either to NASA or directly to the contractor: or

(2) Other data of third parties, which NASA has agreed to handle under protective arrangements; 

(b)  In order to protect the interests of the government and the interests of other owners of such data, the contractor agrees with respect to data in category 1 above, and with respect to any data in category 2 when so identified by the Contracting Officer, to:

(1) Use and disclose such data only to the extent necessary to perform the work 

required under this contract, with particular emphasis on restricting the data to employees having a “need to know”;

(2) Preclude disclosure of such data outside contractor’s organization performing 

work under this contract without written consent of the Contracting Officer.  The contractor’s organization includes support contractors to the extent they are subject to the same requirements regarding protection of 3rd party data; and 

(3) Return or dispose of such data as directed by the Contracting Officer or the 

furnishing third party owner when such data is no longer needed for contract performance.

(End of clause)

H.10
REPROCUREMENT DATA PACKAGE
The contractor shall provide a Reprocurement Data Package in accordance with DRD A-PR-04.
(End of Clause)

H.11
KEY PERSONNEL AND FACILITIES (NASA 1852.235-71) (MARCH 1989)

(a)
The personnel and/or facilities listed below (or specified in the contract Schedule) are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the contractor shall (1) notify the Contracting Officer reasonably in advance, and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

(b)
The contractor shall make no diversion without the Contracting Officer's written consent; provided that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause.

(c)
The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.

List here the personnel and/or facilities considered essential:  To be filled out by the Offeror
(End of clause)

H.12
GOVERNMENT-PROVIDED RUSSIAN LANGUAGE AND LOGISTICS

             SERVICES (RLLS)

The contractor is authorized use of the following RLLS in performance of this contract or any subcontract entered into under this contract:

Russian Translations

Russian Interpretations

Russian Language training

Russian Logistics services (both in the U.S. and in Russia), including a)  Ground Services (e.g. airport pickup/drop-off, transportation between hotels and meeting locations);  b)  Meeting Services (e.g. coordination of schedules, agendas, and protocols);  c)  Hotel Reservations at the Renaissance Hotel - Olympic Penta in Russia;  and d)  Visa Coordination.

The Contracting Officer shall be promptly notified by the contractor upon identification of a need for RLLS.  The Contracting Officer shall provide instructions as to the point of contact for submitting a request for RLLS.  Failure of the Government to provide adequate or timely RLLS shall entitle the contractor to an equitable adjustment in all affected contract terms and conditions, exclusive of any adjustment to fee.  This provision, including this flow-down requirement, shall be inserted in all subcontracts where it is anticipated that RLLS may be necessary for contract performance.

(End of Clause)

H.13
ADJUSTMENT FOR IDIQ TASK ORDERS

The purpose of this clause is to set forth the terms and conditions governing adjustments to the estimated cost and fee, if any, to account for variation in the quantity of specific activities required to accomplish the work ordered on IDIQ task orders.  

The Government’s objective is to have the work performed in the most efficient manner possible, consistent with the furnishing of high quality services.  One means of achieving this objective is to minimize revisions and updates to task orders, and thus reduce or eliminate the administrative costs to both parties.  The adjustment provisions set forth herein are intended to achieve that objective, while at the same time compensating the contractor fairly for providing the services ordered within a reasonable range of the activity level estimated for each task. 

Adjustment Provisions

The activity level for each element of the work described in the IDIQ task orders are in some instances accompanied by specific quantities or a range of quantities.  These data represent the Government’s estimates of the level of services required for the task order period, and are only intended to reflect the amount of activity anticipated for the elements of work contained within the task order.  The specified quantities do not constitute a limitation on the contractor’s obligation to perform work in the areas to which they relate. 

Activity performed under a task order, which falls within plus or minus 20 percent of the range specified, or, if no range is specified, within plus or minus 20 percent of the specific quantity, will not be subject to an adjustment (unless an adjustment is necessitated by some other provision of this contract). The fact that the contractor has performed activities that exceed the specified quantities shall not relieve the contractor of its obligation to continue to accomplish the tasks required by the Government. 


(3)  An equitable adjustment (either upward or downward) will be made in the cost and fee provided for in the task order if both of the following conditions are met at the end of the performance period of the task order:

one or more of the specified quantities or range of quantities has either been exceeded or has not been met by a factor of 20 percent; and 

the net cost increase or decrease of all quantities combined is greater than $250K.

(4)  The adjustment provisions of this clause shall not be construed as a limitation of the Government’s rights under the Termination clause of this contract.  In addition, this clause is fully subject to the Limitation of Funds clause of this contract and shall not be construed as authorization to perform work beyond what can be accomplished in accordance with the Limitation of Funds.

The contractor is responsible for:  tracking the performance of the work in each task order and keeping current, complete, and accurate records for the level of activity expended for each element of work performed within each task order; making such records available to the Contracting Officer as may be requested from time to time; and submitting an adjustment proposal if the contractor believes the conditions of paragraph (c) above are met, or if requested by the Contracting Officer.  If initiated by the contractor, the contractor’s proposal shall be submitted within 90 days of the last day of the task order performance period.  If requested by the Contracting Officer, the proposal shall be submitted within 90 days of the request.  

(End of Clause)

[END OF SECTION]










H-5

