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SECTION I - CONTRACT CLAUSES

[ICDE]I.
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE NUMBER
	DATE
	TITLE

	52.202-1
	DEC 2001 
	DEFINITIONS 

	52.203-3
	APR 1984 
	GRATUITIES 

	52.203-5
	APR 1984 
	COVENANT AGAINST CONTINGENT FEES 

	52.203-6
	JUL 1995 
	RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT 

	52.203-7
	JUL 1995 
	ANTI-KICKBACK PROCEDURES 

	52.203-8
	JAN 1997 
	CANCELLATION, RESCISSION AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY 

	52.203-10
	JAN 1997 
	PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY 

	52.203-12
	JUN 1997 
	LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS 

	52.204-2
	AUG 1996
	SECURITY REQUIREMENTS

	52.204-4
	AUG 2000 
	PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER 

	52.209-6
	JUL 1995 
	PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT 

	52.211-15
	SEP 1990
	DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS

	52.215-2
	JUN 1999
	AUDIT AND RECORDS--NEGOTIATION

	52.215-8
	OCT 1997 
	ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT 

	52.215-11
	OCT 1997
	PRICE REDUCTION FOR DEFECTIVE COST OR

PRICING DATA - MODIFICATIONS

	52.215-13
	OCT 1997
	SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS

	52.215-15
	DEC 1998 
	PENSION ADJUSTMENTS AND ASSET REVERSIONS 

	52.215-18
	OCT 1997 
	REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS 

	52.215-19
	OCT 1997 
	NOTIFICATION OF OWNERSHIP CHANGES 

	52.215-21
	OCT 1997
	REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA – MODIFICATIONS AND ALTERNATES II (OCT 1997) & III (OCT 1997)

[INSERT ALT III:  3.5” DISK OR CD-ROM]

	52.216-7
	DEC 2002
	ALLOWABLE COST AND PAYMENT

	52.216-19
	OCT 1995
	ORDER LIMITATIONS (Applicable only to IDIQ task orders)

	52.216-22
	OCT 1995
	INDEFINITE QUANTITY

	52.219-6
	JUL 1996
	NOTICE OF SMALL BUSINESS SET-ASIDE

	52.219-8
	OCT 2000 
	UTILIZATION OF SMALL BUSINESS CONCERNS 

	52.219-14
	DEC 1996
	LIMITATIONS ON SUBCONTRACTING

	52.219-25
	OCT 1999
	SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM – DISADVANTAGED STATUS AND REPORTING

	52.222-1
	FEB 1997 
	NOTICE TO THE GOVERNMENT OF LABOR DISPUTES 

	52.222-3
	AUG 1996
	CONVICT LABOR

	52.222-21
	FEB 1999
	PROHIBITION OF SEGREGATED FACILITIES

	52.222-26
	APR 2002
	EQUAL OPPORTUNITY AND ALTERNATE I (FEB 1999)

	52.222-29
	FEB 1999
	NOTIFICATION OF VISA DENIAL

	52.222-35
	DEC 2001
	EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS

	52.222.36
	JUN 1998
	AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES

	52.222-37
	DEC 2001
	EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS

	52.222-41
	MAY 1989
	SERVICE CONTRACT ACT 

	52.223-5
	APR 1998
	POLUTION PREVENTION & RIGHT-TO-KNOW INFORMATION

	52.223-6
	MAY 2001
	DRUG FREE WORKPLACE

	52.223-10
	AUG 2000
	WASTE REDUCTION PROGRAM

	52.223-14
	OCT 2000
	TOXIC CHEMICAL RELEASE REPORTING 

	52.225-13
	JUL 2000
	RESTRICTIONS ON CERTAIN FOREIGN PURCHASES

	52.227-1
	JUL 1995 
	AUTHORIZATION AND CONSENT AND ALTERNATE I (APR 1984)

	52.227-2
	AUG 1996 
	NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT 

	52.227-11
	JUN 1997
	PATENT RIGHTS – RETENTION BY THE CONTRACTOR (SHORT FORM) AS MODIFIED BY NFS 1852.227-11

	52.227-14
	JUN 1987
	RIGHTS IN DATA-GENERAL AND ALTERNATES I AND II (JUN 1987) AS MODIFIED BY NFS 1852.227-14 (JUL 1995)

	52.227-16
	JUN 1987
	ADDITIONAL DATA REQUIREMENTS

	52.228-7
	MAR 1996
	INSURANCE—LIABILITY TO THIRD PERSONS

	52.232-9
	APR 1984
	LIMITATION ON WITHHOLDING OF PAYMENTS

	52.232-17
	JUN 1996
	INTEREST

	52.232-18
	APR 1984
	AVAILABILITY OF FUNDS

	52.232-22
	APR 1984
	LIMITATION OF FUNDS

	52.232-23
	JAN 1986
	ASSIGNMENT OF CLAIMS

	52.232-25
	FEB 2002
	PROMPT PAYMENT AND ALTERNATE I       (FEB 2002)

	52.233-1
	JUL 2002
	DISPUTES AND ALTERNATE I (DEC 1991)

	52.233-3
	AUG 1996 
	PROTEST AFTER AWARD AND

(ALTERNATE I) (JUN 1985) 

	52.237-2
	APR 1984 
	PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION 

	52.237-3
	JAN 1991
	CONTINUITY OF SERVICES

	52.242-1
	APR 1984 
	NOTICE OF INTENT TO DISALLOW COSTS 

	52.242-3
	MAY 2001
	PENALTIES FOR UNALLOWABLE COSTS

	52.242-4
	JAN 1997
	CERTIFICATION OF FINAL INDIRECT COSTS

	52.242-13
	JUL 1995 
	BANKRUPTCY 

	52.243-2
	AUG 1987
	CHANGES-COST-REIMBURSEMENT AND ALTERNATE II 

	52.243-6
	APR 1984
	CHANGE ORDER ACCOUNTING

	52.244-2
	AUG 1998
	SUBCONTRACTS – ALTERNATE I (JUL 1998)

	52.244-5
	DEC 1996
	COMPETITION IN SUBCONTRACTING

	52.244-6
	MAY 2002
	SUBCONTRACTS FOR COMMERCIAL ITEMS

	52.245-5
	JAN 1986 
	GOVERNMENT PROPERTY (COST-REIM- BURSEMENT, TIME-AND-MATERIAL, OR LABOR-HOUR CONTRACTS) W/DEVIATION AS PROVIDED BY NASA PIC 99-15, DTD 9/10/99 AND ALTERNATE I (JUL 1985)

	52.246-25
	FEB 1997
	LIMITATION OF LIABILITY -- SERVICES

	52.247-1
	APR 1984
	COMMERCIAL BILL OF LADING NOTATIONS

	52.247-63
	JAN 1997 
	PREFERENCE FOR U.S. FLAG AIR CARRIER

	52.247-64
	JAN 1997
	PREFERENCE FOR PRIVATELY OWNED U.S. – FLAG COMMERCIAL VESSELS

	52.247-67
	JUN 1997
	SUBMISSION OF COMMERCIAL TRANSPORTATION BILL TO THE GENERAL SERVICES ADMINISTRATION FOR AUDITS

	52.248-1
	FEB 2000
	VALUE ENGINEERING

	52.249-6
	SEP 1996 
	TERMINATION (COST-REIMBURSEMENT) 

	52.249-14
	APR 1984 
	EXCUSABLE DELAYS 

	52.251-1
	APR 1984
	GOVERNMENT SUPPLY SOURCES

	52.253-1
	JAN 1991
	COMPUTER GENERATED FORMS


II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

	CLAUSE NUMBER
	DATE
	TITLE

	1852.203-70
	JUN 2001
	DISPLAY OF INSPECTOR GENERAL HOTLINE POSTERS 

	1852.209-72
	DEC 1988
	COMPOSITION OF THE CONTRACTOR

	1852.219-74
	SEP 1990 
	USE OF RURAL AREA SMALL BUSINESSES 

	1852.219-76
	JUL 1997 
	NASA 8 PERCENT GOAL 

	1852.223-74
	MAR 1996
	DRUG-AND-ALCOHOL -FREE WORKPLACE

	1852.228-75
	OCT 1998
	MINIMUM INSURANCE COVERAGE

	1852.237-70
	DEC 1988
	EMERGENCY EVACUATION PROCEDURES

	1852.242-75 
	MAR 1999
	EARNED VALUE MANAGEMENT SYSTEMS 

	1852.242-76
	MAR 1999
	MODIFIED COST PERFORMANCE REPORT

	1852.242-77
	MAR 1999
	MODIFIED COST PERFORMANCE REPORT PLANS

	1852.242-78
	APR 2001 
	EMERGENCY MEDICAL SERVICES AND 

EVACUATION 

	1852.243-70
	OCT 2001
	ENGINEERING CHANGE PROPOSALS

	1852.243-71



	MAR 1997
	SHARED SAVINGS


[ICDE]I.2
APPROVAL OF CONTRACT (FAR 52.204-1) (DEC 1989)

This contract is subject to the written approval of the Procurement Officer for the NASA Johnson Space Center and shall not be binding until so approved.

(End of clause)

[ICDE]I.3
CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): 

____________________http://www.arnet.gov/far/___________________

____http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm___

(End of clause)

I.4
SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION

            TECHNOLOGY RESOURCES (NFS 1852.204-76) (JUL 2002)

(a) The Contractor shall be responsible for Information Technology security for all systems connected to a NASA network or operated by the Contractor for NASA, regardless of location. This clause is applicable to all or any part of the contract that includes information technology resources or services in which the Contractor must have physical or electronic access to NASA’s sensitive information contained in unclassified systems that directly support the mission of the Agency. This includes information technology, hardware, software, and the management, operation, maintenance, programming, and system administration of computer systems, networks, and telecommunications systems.   Examples of tasks that require security provisions include:

(1) Computer control of spacecraft, satellites, or aircraft or their payloads;


(2) Acquisition, transmission or analysis of data owned by NASA with significant replacement cost should the contractor’s copy be corrupted; and


(3) Access to NASA networks or computers at a level beyond that granted the general public; e.g., bypassing a firewall.

(b) The Contractor shall provide, implement, and maintain an IT Security Plan.  This plan shall 

describe the processes and procedures that will be followed to ensure appropriate security of IT resources that are developed, processed, or used under this contract.  The plan shall describe those parts of the contract to which this clause applies. The Contractor’s IT Security Plan shall be compliant with Federal laws that include, but are not limited to, the Computer Security Act of 1987 (40 U.S.C. 1441 et seq.) and the Government Information Security Reform Act of 2000. 

The plan shall meet IT security requirements in accordance with Federal and NASA policies and procedures that include, but are not limited to: 


(1)  OMB Circular A-130, Management of Federal Information Resources, Appendix III,

Security of Federal Automated Information Resources;


(2)  NASA Procedures and Guidelines (NPG) 2810.1, Security of Information 

Technology; and


(3)  Chapter 3 of NPG 1620.1, NASA Security Procedures and Guidelines.

(c) Within the # of days specified in DRD A-IT-01 after contract award, the contractor shall submit for NASA approval an IT Security Plan.  This plan must be consistent with and further detail the approach contained in the offeror's proposal or sealed bid that resulted in the award of this contract and in compliance with the requirements stated in this clause.  The plan, as approved by the Contracting Officer, shall be incorporated into the contract as a compliance document.

(d) (1)  Contractor personnel requiring privileged access or limited privileged access to systems operated by the Contractor for NASA or interconnected to a NASA network shall be screened at an appropriate level in accordance with NPG 2810.1, Section 4.5; NPG 1620.1, Chapter 3; and paragraph (d)(2) of this clause. Those Contractor personnel with non-privileged access do not require personnel screening. NASA shall provide screening using standard personnel screening 

National Agency Check (NAC) forms listed in paragraph (d)(3) of this clause, unless contractor screening in accordance with paragraph (d)(4) is approved. The Contractor shall submit the required forms to the NASA Center Chief of Security (CCS) within fourteen (14) days after contract award or assignment of an individual to a position requiring screening.  The forms may be obtained from the CCS. At the option of the government, interim access may be granted pending completion of the NAC. 


(2)  Guidance for selecting the appropriate level of screening is based on the risk of adverse impact to NASA missions.  NASA defines three levels of risk for which screening is required (IT-1 has the highest level of risk):

(i)  IT-1 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause very serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of spacecraft, satellites or aircraft.

(ii)  IT-2 -- Individuals having privileged access or limited privileged access to systems  whose misuse can cause serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of payloads on spacecraft, satellites or aircraft; and those that contain the primary copy of “level 1” data whose cost to replace exceeds one million dollars.

 (iii) IT-3 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause significant adverse impact to NASA missions. These systems include, for example, those that interconnect with a NASA network in a way that exceeds access by the general public, such as bypassing firewalls; and systems operated by the contractor for NASA whose function or data has substantial cost to replace, even if these systems are not interconnected with a NASA network.

(3)  Screening for individuals shall employ forms appropriate for the level of risk as follows:

(i)   IT-1:  Fingerprint Card (FC) 258 and Standard Form (SF) 85P, Questionnaire for 

       Public Trust Positions;  

(ii)  IT-2:  FC 258 and SF 85, Questionnaire for Non-Sensitive Positions; and

            (iii) IT-3:  NASA Form 531, Name Check, and FC 258.

 
(4)  The Contracting Officer may allow the Contractor to conduct its own screening of individuals requiring privileged access or limited privileged access provided the Contractor can demonstrate that the procedures used by the Contractor are equivalent to NASA's personnel screening procedures.  As used here, equivalent includes a check for criminal history, as would be conducted by NASA, and completion of a questionnaire covering the same information as would be required by NASA.


(5)  Screening of contractor personnel may be waived by the Contracting Officer for those individuals who have proof of –


(i)   Current or recent national security clearances (within last three years);

(ii)  Screening conducted by NASA within last three years; or


(iii) Screening conducted by the Contractor, within last three years, that is equivalent to the NASA personnel screening procedures as approved by the Contracting Officer under paragraph (d)(4) of this clause.

(e) The Contractor shall ensure that its employees, in performance of the contract, receive annual IT security training in NASA IT Security policies, procedures, computer ethics, and best practices in accordance with NPG 2810.1, Section 4.3 requirements.  The contractor may use web-based training available from NASA to meet this requirement.

(f) The Contractor shall afford NASA, including the Office of Inspector General, access to the Contractor’s and subcontractors’ facilities, installations, operations, documentation, databases and personnel used in performance of the contract. Access shall be provided to the extent required to carry out a program of IT inspection, investigation and audit to safeguard against threats and hazards to the integrity, availability and confidentiality of NASA data or to the function of computer systems operated on behalf of NASA, and to preserve evidence of computer crime.

(g) The Contractor shall incorporate the substance of this clause in all subcontracts that meet the conditions in paragraph (a) of this clause.

 (End of clause)

I.5
PAYMENT FOR OVERTIME PREMIUMS (FAR 52.222-2) (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium does not exceed *TBD {based on final proposal revision} or the overtime premium is paid for work- 

(1) Necessary to cope with emergencies such as those resulting from accidents, natural

disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature; 

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting; 

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or 

(4) That will result in lower overall costs to the Government. 

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall- 

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime; 

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule; 

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and 

(4) Provide reasons why the required work cannot be performed by using multi-shift operations or by employing additional personnel. 

* Insert either "zero" or the dollar amount agreed to during negotiations. The inserted figure does not apply to the exceptions in paragraph (a)(1) through (a)(4) of the clause. 

(End of clause)

[ICDE]I.6  
STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES

(FAR 52.222-42) (MAY 1989) 

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. This Statement is for Information Only.  It is not a Wage Determination. 

	Employee Class
	Monetary Wage-Fringe Benefits

	_____________
	____________________________

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


(End of clause)

I.7
OMBUDSMAN (NFS 1852.215-84) (JUN 2000) 

(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official. Further, the 

ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 

(b)  If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, 

Susan H. Garman, Associate Director (Management) 

Mail Code AC 

Phone: 281-483-0490 

FAX: 281-483-2200 

Concerns, issues, disagreements, and recommendations, which cannot be resolved at the installation may be referred to the NASA ombudsman, Robert Scott Thompson, the Director of the Contract Management Division, at 202-358-0422, facsimile 202-358-3083, e-mail sthomps1@hq.nasa.gov.   Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the contracting officer or as specified elsewhere in this document. 

(End of clause)
I.8
INFORMATION INCIDENTAL TO CONTRACT ADMINISTRATION

(a)  With the exception of financial information, the Government shall have unlimited rights to use and distribute to third parties any administrative or management information developed by the contractor or a subcontractor at any tier in whole or in part for the performance of the contract or first produced in the performance of the contract, whether or not said information is specified as a contract deliverable, if created in whole or in part at Government expense.  The 

Contracting Officer may, at any time during the contract performance or within a period 3 years after acceptance of all items to be delivered under this contract, order any administrative or management information developed by the contractor or a subcontractor at any tier in whole or in part for the performance of the contract or first produced in the performance of the contract. 

(b)  The Contracting Officer may release the contractor from the requirements of this clause for specifically identified information at any time during the 3-year period set forth in paragraph A of this clause.
(End of clause)

I.9
TECHNICAL INFORMATION RELEASES AND PUBLICATIONS

As authorized by paragraph (d)(1) of the Rights in Data-General Clause (FAR 52.227-14) of this contract, the following exception shall apply:

During the performance of this contract, if data relating to this contract is planned for use in oral or written presentations, professional meetings, seminars, or in articles to be published in professional, scientific, and technical journals and similar media, the Contractor shall assure that an advance information copy of the presentation or article is sent to the Space Station Program (SSPO) to have the benefit of advance information concerning accomplishments of interest, and will provide the SSPO an opportunity to make suggestions to the Contractor concerning 

revisions if it is considered that such comments might be useful to the Contractor to help assure the technical accuracy of the information to be presented or published. The information copy will be forwarded to the technical monitor of the contract at least four weeks in advance of the date the author intends to give the presentation or submit the article for publication.

The advance information copy may be submitted in the format or medium, which will be utilized in its ultimate release.

(End of clause)

I.10
DATA RIGHTS NOTICE

(a)  Any proposal submitted during the course of contract performance must expressly identify any computer software or technical data that is to be provided with less than unlimited data rights.  The contractor shall notify the contracting officer in writing prior to incorporating any item, component, subcomponent, process, or software, wherein the related technical data or computer software qualifies as limited rights data or restricted computer software in accordance with Alternate II and III of FAR 52.227-14 and NFS 1852.227-86.   This notification does not apply to commercial off-the-shelf (shrink-wrapped) computer software, and corresponding documentation, that has a standard commercial license unless the software is to be incorporated as a subcomponent in a developmental effort.    

(b)  Technical data and computer software delivered shall not be marked with restrictive legends unless the Contracting Officer has given prior written consent.      

(c)  All license agreements shall be compliant with Federal laws, regulations and the terms and conditions of this contract and shall be transferable to the government upon completion of the contract without additional cost to the Government.  One copy of the final negotiated license agreement shall be forwarded to the Contracting Officer within 30 days of agreement to ensure compliance.

(End of clause)

I.11
ACCESS TO CONTRACTOR DATA  
(a)  “Data” for purposes of this clause, means recorded information, regardless of the form or media on which it may be recorded.  The term includes technical data; computer software; and information incidental to contract administration, such as financial, administrative, cost or pricing, or management information.  Types of data contained in the definition also include contractor internal audits of any discipline, system, or task, which directly or indirectly supports the performance of this contract as well as data from any audit of subcontractor(s) performing this contract.  These examples are illustrative and are not to be construed as a limitation on the definition of data.

(b)  The Contracting Officer or designee shall, through closeout, have access to and the right to examine any of the data produced or specifically used in the performance of this contract.  The purpose of this access provision is to permit the Government to monitor the Contractor’s performance under this contract and to permit sampling of contractor data to verify requirements compliance and continuous improvement without unduly increasing the number of data deliverables to this contract.  

(c)  The Contractor shall make available at all reasonable times for Government inspection all existing Government data provided to the Contractor and any data first produced or used in the performance of this contract for examination through closeout.  Moreover, information provided by the Contractor on this system shall contain all necessary technical and business application data to determine the degree to which contract requirements are met.  

(d)  Except for software systems being provided as part of this contract, the Contractor shall maintain all data on a commercially available system for information management that is easily accessible by NASA.  For the purposes of this clause, “commercially available system” is defined as a system comprised of a Commercial Off-the-Shelf (COTS) database management system with its associated reporting/query tools, and a COTS text and graphics viewer software package.  The Contractor must obtain the approval of the Contracting Officer prior to using any 

noncommercial system for information management of data generated under this contract.  As part of this request, the Contractor must justify why no commercial system to manage information is adequate for this contract.  If use of a noncommercial system is approved, then the Contractor shall demonstrate the system to the Government and provide thorough training to Government personnel to ensure they are able to access (i.e., read and copy) all data maintained on the system. 

(e)  The Contractor shall provide the Government unimpeded access to all areas determined by Government representatives as necessary for surveillance, audit and independent evaluation purposes.  In those instances that access is restricted due to hazards or other personnel access limitations, the Contractor shall accommodate Government personnel such that access is provided and operational safety is not compromised.

(f)  Notwithstanding the Additional Data Requirements clause, the Government shall have the right to reproduce any data found during the examination that it wishes to retain.  The Government will reimburse reproduction costs only when it uses Contractor equipment for the reproduction.  The Government shall retain no greater rights in the reproduced data than it would have under the Rights in Data--General clause.

(g)  The Contractor shall describe the areas of its internal systems where NASA access will be permitted, define access and interface requirements, and provide NASA the required training to be able to access and use these systems.

(h)  The Contractor shall flow this clause to all cost type subcontracts.
(End of clause)

I.12
LIMITED RIGHTS DATA NOTICE

(a)  Notwithstanding any other terms and conditions of this contract, the Government shall have the right to disclose technical data marked as limited rights data outside of the Government, without obtaining permission from the contractor, under the following circumstances:    

(1) Use (except for manufacture) by support service contractors.

(2) Evaluation by non-government evaluators.

(3) Use (except for manufacture) by other contractors participating in the 

Government’s program of which the specific contract is a part, for information and use in connection with the work performed under each contract.

(4) Emergency repair or overhaul work.

(5) Release to a foreign government, or instrumentality thereof, as the interests of the United States Government may require, for information or evaluation, or emergency repair or overhaul work by such government.  

(b)  Prior to disclosure, except in emergency circumstances as identified in paragraphs 4 and 5 above, the Government shall require the recipient to sign an agreement, provided by and acceptable to the contractor, to protect the data from unauthorized use and disclosure.  The contractor shall provide a copy of the acceptable nondisclosure agreement to the Contracting Officer no later than 30 days after contract award.     
(End of clause)

I.13  
PIC 99-15, DATED 9/10/99, DEVIATION TO FAR 52.245, GOVERNMENT  

       
PROPERTY

(a) through (f)  (No Change.) (g) Limited Risk of Loss.  (1) through (4) (No Change.)  (5) The contractor shall notify the contracting officer, upon loss or destruction of, or damage to, Government Property provided under this contract, with the exception of low-value property for which loss, damage, or destruction is reported at contract termination, completion, or when needed for continued contract performance.  The contractor shall take all reasonable action to protect the Government property from further damage, separate the damaged and undamaged Government property, put all the affected government property in the best possible order, and furnish to the contracting officer, a statement of -- …  (6) through (9) (No change.)  (h) through (l) (No change.)

(End of clause)

[END OF SECTION]









I-2

